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As the nominations committee prepares to establish a solid board for 2010, my time as 
President will soon come to an end and I will soon pass the gavel on to our new 
president for 2010. This will be my last president’s message.  As I look back on 2009, I 
reflect on what the board has accomplished to make our chapter strong. We provided 
excellent educational opportunities on a variety of interesting topics. We had one of our 
largest attendances at National Conference. We had the privilege to acknowledge the 
founding members and show our appreciation of their hard work 20 years ago and 
looking back at where legal nurse consulting began and where it is today. Our summer 
social was a nice time to gather and network with fellow legal nurse consultants. In these 
tough economic times we have seen an increased interest in legal nurse consulting, our 
chapter continues to add new members, and we continue to see attendance at our 
educational meetings grow.  
 
As we move into 2010, I challenge each and every one of you to get involved in the 
chapter. The success of this chapter depends on YOU. We have a few of board 
members ending their time on the board; this means we have open spaces on the board. 
This change gives the board an opportunity to bring in new members with fresh ideas 
and ongoing enthusiasm.  
 
It has been a privilege serving on the board as president and I will look forward to 
continuing as past president for 2010. I would like to thank the chapter for their ongoing 
support. Most importantly, I would like to extend my sincere appreciation to the members 
of the board for all their work this past year.  
�
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  by Karen Wetther 
 
 In January of this year, I had the honor of being awarded a Mary Baldwin 
Educational Scholarship by our San Diego AALNC chapter.  I chose to use it two months 
later when I attended a three-day conference in San Diego on Post-traumatic Stress 
Disorder (PTSD) sponsored by the Department of the Navy and I received 30 CEUs for 
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attending.  The faculty was impressive and very knowledgeable, including six 
psychologists, many who are associated with the National Center for PTSD and who are 
also professors at UCLA, Pepperdine University and other well-known institutions; one 
Navy psychiatrist; a physician who is the Director of the UCLA Child & Family Trauma 
Psychiatry Service; and a former Navy Chaplain who is currently the Training 
Coordinator for the Combat Operational Stress Control (COSC) for the Marine Corps in 
Quantico, VA.  
 
 One of the aspects of this conference that I found interesting was the fact that it 
was truly multidisciplinary.  Attendees included physicians, RNs, psychologists, medical 
social workers, physical and occupational therapists, Navy chaplains and chaplains’ 
assistants, and counselors from non-profit organizations, and these individuals came 
from all over the country.  Attendees sat at assigned seats at tables of six and many 
disciplines were represented at each table, which broadened the perspective of each of 
us in attendance.  Team building activities were a part of each day’s curriculum. 
 
 I have had a special interest in PTSD for several years as a Legal Nurse 
Consultant (LNC) who has worked on numerous cases over the past 26 years involving 
PTSD as a sequela of traumatic accidents and incidents, and often in individuals who 
have also sustained traumatic brain injuries (TBI).  My interest has continued to grow as 
I have met neuropsychology experts, observed neuropsychological testing, and 
reviewed and summarized numerous comprehensive reports.  My interest has now also 
expanded into the area of combat operational stress in military personnel, which is now 
a very significant problem due to multiple deployments and events in combat zones.  
While some of these military issues are different from PTSD stemming from non combat-
related traumatic situations such as those we see in litigation, there are also many 
similarities. 
 
 Much of the recent PTSD research has been from military studies, due to the 
significant increase in combat-related PTSD and a rather alarming increase in suicides 
and attempted suicides in active duty service personnel and veterans, and one current 
area of focus is the way family members are also affected.  While this isn’t rocket 
science, it is a rather new area of focus and was covered in detail during this 
conference.  Unfortunately, needs and stressors of family members have often been 
overlooked, both in the civilian and military populations.  
 
 At the conference, attendees received a two-inch binder packed full of 
information, tools and resources.  One of the tools that I found to be very valuable is the 
Stress Continuum Model, which has categories color-coded from green (stable/no 
symptoms) �  yellow (reacting to stressors) �  orange (injured, many symptoms of 
PTSD) �  red (ill).  The progression is similar to a traffic light.  Each category has 
identifying characteristics and symptoms, and various methods of intervention.  The goal 
is to identify individuals in the yellow and orange categories to prevent them from 
progressing to the red category.  This tool is apparently widely used now to help 
providers determine how far along the continuum the individual is so they can 
appropriately intervene and get them back to the green, or at least the yellow, category.  
There is a Stress Continuum for the individual suffering from PTSD, another relating to 
spouses under stress, and another for children under stress.  The goal is to help the 
family achieve resilience. 
 
 As LNCs, while our role is not to counsel injured plaintiffs who may be suffering 
from PTSD or their family members, it is important to become knowledgeable about 
PTSD and to understand how traumatic situations and prolonged exposure to stress can 
actually cause physiologic changes in the brain (but that could be the subject of another 
article).  It can be very distressing to an injured person who has been involved in, or 



 5 

witnessed, a traumatic event to find they have triggers that may cause them to become 
angry, irritable, depressed, have nightmares/intrusive thoughts/flashbacks of the 
event(s), and want to avoid groups of people and to isolate themselves, or any number 
of symptoms and reactions which may be foreign to them.  This undoubtedly results in 
family stress and family members need to be educated also.  They may feel like they are 
walking on eggshells around their affected family member and very often have no idea 
that physiological changes may have occurred as well as the psychological changes and 
do not understand how the two are related.  Understanding this can often change the 
dynamics. 
 
 LNCs working on the plaintiff side of a case with these issues can be most 
instrumental in recognizing some of these problems and identifying where the person 
falls on the Stress Continuum.  They can alert the attorney to their suspicions, educate 
the attorney about the physiologic changes that can occur, and recommend resources 
so the plaintiff and family members can seek treatment before they have reached the 
“orange” or “red” categories on the continuum.  Early intervention has a much greater 
chance for success than waiting until the symptoms escalate to the “red” category. 
 
 All in all, this was an excellent conference.  I want to thank chapter members who 
have contributed to the Mary Baldwin Scholarship Fund through our raffles at our 
educational meetings; Patty O’Sullivan, who nominated me for the scholarship award; 
and the MBSF Committee who awarded the scholarship to me.  I encourage all 
members to keep contributing to the fund so we can continue to send our members to 
educational opportunities that advance our knowledge as LNCs!    
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This is the time of year when we are planning for next year’s Board of Directors.  If you 
are interesting in becoming more involved at a leadership level, please contact me 
before next weekend. 
 
The commitment level for the board positions consist of six board meetings per year 
(every other month).  They are typically held on a weekday evening (~6pm) at Sharp 
Spectrum.  For 2010 we especially need Directors-at-Large.  Each board member is 
typically also on a committee.  For the most part, the committee involvement is usually 
what requires additional time outside of the board meetings.  So the time commitment 
varies from committee to committee.  
 
For those of you interested in committee involvement, we can always use your help!  
(You do not have to be a board member to be on a committee.)  Please review the 
committees below and let me know if you would like to serve on one of the committees.  
The commitment level varies by committee and does not typically have face to face 
meetings.  Communication is usually by email or telephone calls.  We especially need 
help with the Publications Committee – specifically the chapter newsletter.  DeAnn has 
done a wonderful job the past few years with that, but is unable to continue.  (Thanks 
DeAnn!)  She has templates created for the Medi-Legal Links to make it effortless for the 
new person to easily manage.  This publication is produced four times per year. 
 
Please contact MarSue May if you are interested in any board or committee position.  
She will be happy to discuss the position details with you.  MarSue has been on the 
board for five years is very familiar with all board and committee positions. 
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Each year our San Diego chapter awards a scholarship in memory of Mary T. Baldwin, a 
founding member of AALNC.   Mary exemplified a pioneering spirit in her nursing 
practice and in her leadership role, both in San Diego and nationally.  Mary was a 
profound influence in the medical and legal communities as she and her colleagues 
shaped the role of the legal nurse consultant.   
 
The Mary T. Baldwin Scholarship provides financial assistance to a San Diego AALNC 
Chapter member for education relevant to legal nurse consulting.  The recipient(s) of this 
scholarship should demonstrate the same extraordinary commitment to the specialty of 
Legal Nurse Consulting and efforts to improve the image and visibility of Legal Nurse 
Consultants as that of Mary.  To learn more, please see the attached information and 
application.  The amount of the scholarship varies based upon available funds and will 
be determined at the next board meeting.  Traditionally, the award ranges between $200 
and $300.  The MBSF committee will review all applications and announce the recipient 
at the January educational meeting. 
  
If you wish to be considered for this scholarship, please complete the application (link 
found on the chapter website) and return before January 1, 2010 to:  
Liz Holakiewicz, RN, BSN, CCM, CNLCP 
7668 El Camino Real #104-187 
Carlsbad, CA  92009 
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 It has been a good year for us with an interesting variety of presentations  
  that were coordinated by our dedicated Board and senior chapter   
  members!  We had an excellent presentation on the business   
  management aspects of an LNC practice, a superb clinical overview of  
  failed spinal fusions, and a fascinating case study involving complex life  
  care planning.    
  
  The Board is working on another great topic for our November education  
  meeting.  Scroll down in this newsletter for more information.  We   
  appreciate your continuing support and look forward to presenting some  
  stimulating topics of interest in 2010! 
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� � � � �  
Chair/Coordinator:  Karen Wetther 
 
Last year we worked on reinstating our Mentoring Program and I am happy to report that 
two chapter members submitted applications near the end of last year and both were 
accepted.  Stephanie Johannsen completed her mentorship with attorney Dennis 
Schoville of the Law Offices of Schoville and Arnell in downtown San Diego in July of 
this year.  Due to scheduling difficulties and family responsibilities, the other applicant 
was unable to begin the program but hopes to soon.  We received two applications this 
year.  Again, scheduling difficulties prevented one from starting yet but she hopes to be 
ready for placement early next year. The other applicant is a new member this year and 
needed to fulfill the requirement of being a chapter member for six months prior to 
placement in a firm for her mentorship, but she will fulfill that requirement in December 
and should also be able to start early next year.   
 
If you have questions about the Mentoring Program and/or would like an application, 
please e-mail me at karen4MLR@earthlink.net. 
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Committee Chair:  Karen Wetther 
Committee Members: Denise Colignon, Patty O’Sullivan, Marilyn Wiedemann 
 
   The holidays are just around the corner and this is the busiest (and most  
   fun) season for our committee!  This year we have focused on projects  
   that support our military nurses, local and deployed. One interesting note 
   is that I received an e-mail in July from an executive with the North  
  Carolina Board of Nursing who had seen one of my articles online earlier  
  this year which had been posted on our web page of the San Diego Daily 
Transcript web site and they were very interested in also supporting deployed military 
nurses.  They asked for guidance and suggestions and I was able to share some of what 
we have done.  Amazing how word gets around!  
 
During wartime, military medical professionals have a very difficult role, physically and 
emotionally, as they treat our wounded warriors.  They often have to work with limited 
supplies in war zones and this is where Americans at home can band together in an 
effort to meet those needs, some of them as basic as hygiene items.  I have found that 
most Americans assume the government provides the needed supplies but this is often 
not the case.  
 
Our chapter has partnered with the San Diego Veterans Museum & Memorial Center this 
year and part of last year and this has enabled us to expand our efforts from what we 
could have done alone.  They have agreed to match funds that we raise for our military 
nurse projects and are aiming for a goal of $5000.  That sounds like a lot but it’s 
amazing how even small checks can add up.  The funds will be used for projects such 
as hand-delivering festive holiday baskets in December to some of the local nursing 
units at San Diego Naval Regional Medical Center (a.k.a. Balboa) and Camp Pendleton 
Hospital; sending festive holiday boxes of goodies to nurses at the Combat Support 
Hospital at Bagram Airbase in Afghanistan and Landstuhl Army Medical Center in 
Germany, where our wounded and ill warriors are medevac’d to from the war zones; 
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delivering 4th of July gift baskets as we did locally last July; and other projects that we 
may choose to initiate. 
 
I recently learned that Landstuhl Medical Center and the Combat Support Hospital at 
Bagram have an urgent need for certain items for our wounded troops at these facilities.  
It is very frustrating for the medical personnel when they are unable to provide our 
wounded with even basic items, such as pajama bottoms; flip flops for showering; and 
basic hygiene items like toothbrushes and toothpaste, antiperspirant, etc.  Since their 
clothes are generally cut off in the field or at the hospital, they have nothing.   
 
Our committee is hoping that our chapter members will support an effort to meet some of 
these needs, primarily by sending checks in any amount with which we can purchase the 
specific needed items in bulk and then have a “packing party” to bag the items and 
package them for sending.  Money is also needed for postage. 
 
Watch the talklist for further details.  In the meantime, if you are able to send a check in 
any amount, please make it payable to “San Diego Veterans Museum”, be sure to write 
“ Military Nurse Support Projects”  on the “ Memo”  line, and send checks to: 
 

Karen Wetther 
Attn: Military Nurse Support Projects 

6549 Mission Gorge Rd 
Suite 399 

San Diego, CA 92120-2306 
 

Monetary donations qualify for a tax deduction since they are made to a non-profit 
organization (ask your CPA or accountant for specific information regarding the 
deduction).  Please indicate when you send the check if you would like a receipt. 
 
Please invite friends, family members, and co-workers and clients (medical and legal) to 
contribute to this worthy cause also.  It would make a great holiday project for school or 
church groups.  By sending the checks to the address above, we will make sure that we 
get full credit for our chapter toward getting matching funds from the Veterans Museum 
committee.  If you have contacts in other AALNC chapters, invite them to join in this 
effort also.   
 
Our committee plans to create an attractive flier for posting at workplaces or sending to 
other contacts.  I think many Americans want to support the troops and our military 
medical personnel but just don’t know how to.  We will notify you on the talklist when the 
flier is available. 
 
Thank you in advance for supporting our military nurses and wounded troops through 
our philanthropy projects!  If you have any questions or suggestions, don’t hesitate to 
contact me at karen4MLR@earthlink.net.  If you are interested in serving on this 
committee, contact me or MarSue May.      

			
�
�
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The end of another year is drawing near and that always makes for a time of looking 
back at what we have accomplished and looking forward to those things we would like to 
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accomplish but have eluded us thus far.  As co-marketing chair I can state that we have 
come a long way in the last couple of years.  We have a great chapter website and 
newsletter that have been an inspiration to many of our sister chapters.  We have also 
teamed up with the San Diego Daily Transcript the past two years in an attempt to reach 
attorneys all across the county and educate them on how legal nurse consultants can be 
an incredible resource to their practice.  We have attended attorney functions that have 
been hosted by SDDT to increase awareness as to who we are and what we do.  We 
have encouraged ALL members to be a part of this advertising effort by writing articles 
for posting on our SDDT website.  We had moderate success with member involvement 
but there is so much more we can do. 

I challenge every member of this wonderful chapter to write a minimum of one article for 
the SDDT website starting right now.  I understand that we are all very busy people but 
we can’t rely on someone else to do it.  It would only be an hour or so out of your life and 
in the grand scheme of things, that is really nothing.  We all need to be proactive and on 
board if we are to make our advertising investment with the SDDT a success.  We as a 
board had a very in depth discussion regarding whether to renew our contract with 
SDDT for another year because the member involvement simply hasn’t been there and 
we were unsure whether it was a wise way to spend chapter funds.  Like every website, 
the thing that drives people to the site is the updating of information as often as 
possible.  It is vitally important that articles and or upcoming events are posted at least 
weekly. 

We all want our chapter to grow and thrive and we can only do that by everyone 
becoming involved.  We have so many talented people in our chapter with such diverse 
backgrounds that we are a wealth of information.  Lets share that with our legal 
community.  It is not only free advertising for you but it gets our chapter known as well.  
Remember our chapter is only as strong as the members that it is made up of.  If you 
have any questions or concerns about writing articles please do not hesitate to call me.  I 
KNOW we can make this the best year ever for our own personal legal consulting 
practices as well as for our chapter.  Thank you all so much for all the help and support 
you have given me over the past two years.  I am looking forward to the year ahead to 
see how much more we can grow and prosper.  

Marsha, Marketing Co-Chair  

Phone:  858-254-5211 
Fax:  619-328-1957 
Email:  marsha@ourlegalnurse.com 
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�
Summer Social 
 By Connie Paine, RN, CLNC 

 
 On Sept. 13th, Dave and DeAnn Taylor graciously opened their home (again) to 
the San Diego chapter of AALNC.  Their expansive backyard easily accommodated the 
members who chose to attend.  We were happy to meet new members, Marilyn and 
Terri, so we could get to know them better.  Terri brought her daughter Diane and her 
granddaughter, who seemed to be having a grand time in the pool. 
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 Aside from being excellent nurses and legal consultants, this group is definitely 
well skilled in the kitchen.  It doesn’t matter that Sharon, there with her husband Randy, 
didn’t roll each meatball herself, the fact that she put the right meatballs together with the 
right sauce and cooked them for hours, is genius!  Leaves her much more time to work 
on her legal cases.  Karen Harmon, accompanied by Werner (who is quite charming), 
painstakingly wrapped shrimp with bacon, which was delicious. 
 Christina Sanders brought her husband Sean and her dark-haired little boy, Luke 
(who is even more charming), along with some tasty crab cakes.  I remember some 
delightful salads, but confess I cannot attach an owner to them. Patty O’Sullivan was 
there with stories about her recent housing rearrangements.  I always love hearing about 
the adventures of Regina’s children, who are traveling all over the world. 
 Back by popular demand was my fruit tart; this should get some reader’s mouths 
watering, it was as good as ever. I am including the recipe with this article.  Enjoy! 
More importantly, we hope to see more of you at our next social event, which will be the 
Christmas party, a good time to kick up our heels and celebrate with our awesome nurse 
consultant friends! 
 

 
Fruit Tart 

 
Recipe from Connie Paine 

 
 
 
 
Cream together: ¾ c. butter and ½ c. powdered sugar.  Add 1 1/2c. flour and mix well. 
Press into 12” pizza pan, flute edges.  Bake at 300 degrees for 20-25 min. Cool 
completely. 
 
Vanilla filling:  In microwave bowl, melt 1 2/3 c. vanilla milk chips and ¼ c. whipping 
cream.  Microwave on high for 1 ½ min. til melted.  Beat in 8 oz. of cream cheese. 
Spread on crust, cover and refrigerate. 
 
Decorate with any fresh fruit: any berries, kiwi, nectarines work well. 
 
Glaze:  Mix ¼ c. sugar, 1 Tbsp. cornstarch, ½ c. pineapple juice & ½ c. lemon juice. 
Cook over medium heat til thickened, drizzle over fruit. 
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As we begin the last quarter of 2009 it is fun to think about the number of new members 
that joined our Chapter this year.  Again, a warm welcome to each of you!  Without a 
doubt it has been wonderful to have such a vast realm of expertise and knowledge for all 
members to glean from.  Soon it will be time to think about renewing your membership 
for 2010.  That said, watch for an informational email toward year end reminding you to 
do so.  The annual renewal process remains the same, i.e., all members will renew 
online and pay their renewal fee utilizing Pay Pal.  Also, since we will already be in the 
Chapter Data Base renewing our membership � , this will be an excellent time for us all 
to update any changed or new professional/demographic information!  This information 
is housed within your own data base personal profile.   
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Please take some time to welcome and get to know our newest (2008-2009) chapter 
members: 
 
Terri Gibbs  
Sian Hayes 
Cary Joel  
Marilyn Liss 
Denise Loomis 
Kay O©Malley 
Marilyn Wiedemann 
Susan Woods 
Kristi Yoder 
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Lessons from the Stand 

    By Liz Holakiewicz, RN, BSN, CCM, CNLCP 
 
The provision of expert testimony in deposition and trial is an essential component of the 
Life Care Planning process. Trial testimony is the culmination of all the hours of 
assessment, consultation with experts and providers, planning, and cost research to 
produce the Life Care Plan. 
 

The effective presentation of the concepts and detail in the Life Care Plan to the jury 
during direct examination and the ability to maintain the strength of those opinions 
under cross-examination are the challenges of the Nurse Life Care Planner.  John F. 
Kennedy remarked, “The great enemy of the truth is very often not the lie – 
deliberate, contrived and dishonest, but the myth, persistent persuasive and 
unrealistic….the comfort of opinion without the discomfort of thought”.i  In order to 
dispel the “myth” created by a skilled opposing attorney’s presentation, the expert 
Nurse Life Care Planner must be prepared to communicate the critical 
thinking/nursing process.  This process is used not only to develop the Life Care 
Plan but also to analyze the Plan of the opposition.  Offered here are some practical 
strategies for testimony. 

 
Preparation for Testimony 

 
Read and Review   

In preparation for trial, completely re-familiarize yourself with the contents of the case 
file, your Life Care Plan, and all medical records.  Closely review the deposition 
transcripts of the other experts upon whose opinions you relied, particularly if they were 
deposed after you.  Double-check these against the Plan to be sure that the expert 
opinions still match the Plan’s recommendations.  Because your deposition may be read 
into the record or shown by video to the jury, review it carefully.  The opposing attorney 
will use it to try and discredit you, and require a response from you.   Familiarity with the 
details of your deposition will help you recall the context in which you made particular 
statements.  This in turn will allow you to accurately and clearly communicate your 
thoughts to the jury.  When asked to respond to any statement referenced in the record, 
take the time necessary to be sure that it is utilized in proper context before answering 
the question. 

 
Q:  Isn’t it true that you said  ...  in your deposition testimony? 
A:  What page are you referencing, counsel? 
Q:  Page 7. 
A: The statement you referenced is taken out of context.  To clarify, (read 
into the record the rest of the quote). 

 
Similarly, it is likely that you will be confronted with what may seem to be a 
contradictory statement from a previous case.  In Federal Court, Rule 613 
details how prior statements of a witness can be used.   
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(a) Examining witness concerning prior statement. 
In examining a witness concerning a prior statement made by the 
witness, whether written or not, the statement need not be shown 
nor its contents disclosed to the witness at that time, but on 
request the same shall be shown or disclosed to opposing 
counsel. 

(b) Extrinsic evidence of prior inconsistent statement of 
witness. 

Extrinsic evidence of a prior inconsistent statement by a witness is not 
admissible unless the witness is afforded an opportunity to explain or deny 
the same and the opposite party is afforded an opportunity to interrogate the 
witness thereon, or the interests of justice otherwise require.ii 

 
The provision that opposing counsel be included in disclosure protects you against an 
opposing attorney falsely attributing a statement to you.  This should not be completely 
reassuring, however.  Always ask to see the statement or evidence: “May I review that, 
please?”  Otherwise you leave yourself and ultimately the jury open to deception, which 
will adversely impact the effect of your expert testimony. 
 
Know Your Opponent   

The ancient military treatise, The Art of War, has been used as a resource by great 
generals throughout history; its advice has also frequently been applied in the legal 
environment.   

So it is said that if you know your enemies and know yourself, you 
will fight without danger in battles. 
If you only know yourself, but not your opponent, you may win or 
may lose. 
If you know neither yourself nor your enemy, you will always 
endanger yourself.iii 

From the standpoint of the Nurse Life Care Planner, there are two opponents, the 
opposing Planner and the opposing attorney.  Determine the identity of the opposing 
Planner from the retaining attorney as soon as possible, preferably at the time of initial 
referral.  Find out about the Planner’s educational background, certifications, planning 
style, and process.  Share information on any previous experience with the opposing Life 
Care Planner with your retaining attorney for use to depose and cross-examine this 
expert. 

 
For example, the opposing Planner may have a standard way of approaching issues in 
their Plans, e.g., always recommending private-hire attendant care.   Does their 
argument apply in your particular case? In a recent case, an opposing Planner 
presented a long list of references substantiating the position that attendant care should 
be self-hired and managed.  After reading  each of the articles in his extensive literature 
citation, I found that they did not support his position for this particular brain injury case.  
As a result, in my opinion, his position was vulnerable.  Although it was time consuming 
to review his citations, I now know where his argument is susceptible, and can utilize the 
same information in future encounters with this Planner. 
 
While Life Care Planning opponents may have divergent opinions, there will not be any 
direct confrontation until you face the opposing attorney. In the pretrial meeting, ask your 
retaining attorney how the opposing attorney approaches witnesses and what issues are 
likely to be the focus in the course of your testimony.   
 
Pre-trial Meeting  
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Request a pre-trial meeting, at the very least a conference call, even if the retaining 
attorney does not ask for it.  Meeting with the retaining attorney before trial not only 
gives insight into the opposition’s tactics and style but also assures that your testimony 
and Plan accurately reflect what is currently going on in trial. Physicians upon whom you 
have relied may have expanded or changed their opinions.   Information on alternative 
funding sources, such as insurance benefits, may have been allowed into evidence.  
Learning these details in the pre-trial meeting, rather than having them presented for the 
first time while on the stand, allows you the necessary time to assimilate the new 
information and assess its impact on the Life Care Plan.   I have had an instance where 
trial transcripts of the physician experts were provided to me on a daily basis for review, 
requiring me to integrate these new opinions into the Life Care Plan. 
 
Collaboration with the retaining attorney on the details of  your testimony and strategy of 
the presentation results in an effective presentation.  Discuss the important issues that 
you feel need to be brought out in your testimony with the retaining attorney.  Perhaps 
there is some pertinent piece of background information or credential that should be 
expanded upon as your credentials are reviewed for the court.  By taking a proactive role 
in how your testimony unfolds, you can also make sure a good foundation is properly 
laid before opinions are solicited.   It is wise not to assume that an attorney has 
previously worked with a Life Care Planner.  Review the Life Care Planning process with 
your retaining attorney to provide details, which should be covered in your testimony.  
These include: 
 

·  Your educational background, experience, and certifications and their significance  
·  What you were asked to do  
·  Your process; how do you go about doing your work 
·  Similarities and differences, if any, when you work for plaintiff or defense 
·  Whether you sought permission to see defense client 

 
This may seem an elementary concept, but unless the attorney has taken the time to 
walk you through the foundations for your opinions, your Life Care Plan may not be 
admissible into evidence.   

 
Getting There   

Some people thrive under stressful situations; others crumble.  As our warrior friend 
mentioned earlier, knowing yourself and your opponent minimizes the danger in any 
battle.  Know yourself and your style for best performance on the witness stand.   

 
While my teenage son can stay up all night in advance of an exam or a paper and 
perform relatively well, I cannot.  He’d rather have the adrenaline rush of being frantic at 
the airport than be bored by sitting around and waiting after arriving early.  What he 
doesn’t realize yet is that things go wrong all the time.  If you have contingency plans, 
you are less likely to end up in dangerous or compromising situations.   
 

·  Confirm with your attorney a day in advance what time you will be needed in 
court.  Plan to arrive early.    

·  Know the address of the courthouse, the name of the judge, and the courtroom 
number. 

·  Know how long it takes to get there.  Make a dry run if necessary to check traffic 
patterns and parking. 

·  Go the night before if there’s any doubt that you can make your appointed time. 
·  Have cash to pay for parking. 
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Build a pre-trial folder with a check sheet of these and other reminders.   One of my 
colleagues tracks her mistakes and success on notes which she keeps in her pre-trial 
folder, enabling her to better handle a similar situation should it come up again.   
 
The volume of cases that you carry as a Nurse Life Care Planner also has an indirect 
effect on your testimony experience. If your caseload is unwieldy, it is more likely that 
trials will end up back-to-back, minimizing your preparation time and effectiveness. 
Multiple cases that go to trial and or deposition simultaneously may influence your ability 
to recall clearly, as cases can have similar presentations.    
 
File Organization  

Organized deposition and trial testimony is contingent to some degree on an organized 
file.   Organization is highly personal, often related to how you organize your ideas, 
thoughts, and concepts.  My file is organized into four categories, when I go to 
deposition: 
  

·  Work product: Life Care Plan report, assessment, medical record review and 
billing  

·  Correspondence   
·  Cost research data  
·  Medical records, depositions   

 
I find it helpful to organize phone conversations and correspondence with physician 
experts, upon whom I have relied, into separate categories by specialty, including their 
expert report, and any fax or email correspondence reflecting their opinions which were 
included in the Life Care Plan.  This facilitates easy reference during testimony.    
 
Once a case is ready to go to trial, I sometimes organize the file using the colored tabs 
with a matching color-coded index.  The tabs organize both the components of the file 
and the arguments prepared in defense of opinions, with literature citations, deposition 
citations, and physician correspondence.  Evidence for or against the opposing position 
is also tabbed with appropriate citations from the record.  This gives me quick access to 
information in response to cross-examination.   
 
Organize your record review.  Have basic demographic information such as date of birth, 
date of injury, and client age in an easily found place.  Having it in a consistent location 
is advisable.  Something as simple as testifying to a wrong date of birth, can affect the 
credibility of your testimony.   Once the date is wrong, they can ask if you are as sure of 
other opinions as you were of the wrong date, chipping away at your credibility 
regardless how well informed the remainder of your opinions. 
 
Know the Rules of the Game 

The admissibility of an expert’s testimony in Federal Court is contingent on two criteria: 
whether the expert’s evidence is relevant to the facts of the case, and whether the expert 
derived their conclusions from the scientific method.  As a result of Daubert v. Merrell 
Dow Pharmaceuticals (1993)iv the Court provided the following general observations to 
determine whether expert opinion is based on the scientific method: 
 

·  Can the theory or technique be tested or challenged in some objective way? 
·  Has the theory or technique been subjected to peer review and publication? 
·  Is there a known or potential error rate and the existence and maintenance of 

standards concerning its operation? 
·  Is the theory or technique generally accepted by a relevant scientific community? 
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Several additional factors have aided the court in determining the reliability of an expert’s 
testimony, according to David B. Stein, PhD: 
 

·  Whether experts are testifying about matters “growing naturally and directly out 
of research they have conducted independent of litigation or whether they have 
developed their opinions for the purposes of testifying” 

 
·  Whether the expert has unjustifiably correlated an accepted premise and an 

unfounded conclusion (In GE v. Joiner (1997), the Court noted in some cases a 
trial court may conclude that “there is simply too great an analytical gap between 
the data and the opinion proffered”) 

 
·  Whether the expert has adequately accounted for obvious alternative 

explanations 
 

·  Whether the expert is as careful in drawing conclusions as he would be in his 
regular professional work, outside of paid litigation 

 
·  Whether the field of expertise claimed by the expert is known to reach a reliable 

result for the type of opinion the expert would give v 
 
The Federal Rules of Evidence offer invaluable information that “can be instrumental in 
the presentation of effective reporting and testimony… also provide the means for 
understanding your responsibilities and rights in the role of expert, and enables an 
expert to meet the criteria set forth within them.”vi   
 
It is the Nurse Life Care Planner’s responsibility to effectively communicate to the jury 
the relevant facts of the case from his or her perspective, while opposing counsel 
attempts to put their slant on the testimony.  You cannot rely solely on the retaining 
attorney to intervene on your behalf, which can contribute to a sense of vulnerability on 
the stand.  Fortunately, The Federal Rules also provide some means to advocate for 
yourself as an expert.  Federal Rule 403 states: 
 

Although relevant, evidence may be excluded if its probative value 
is substantially outweighed by the danger of unfair prejudice, 
confusion of the issues or misleading the jury, or by considerations 
of undue delay, waste of time or needless presentation of 
cumulative evidence.vii 
 

Practically speaking, this means that while undergoing cross-examination you can raise 
an objection to the judge that will likely call his attention to the line of questioning and 
require the attorney to rephrase the question.  You raise this objection by advising the 
court that answering the question posed in the fashion required by the opposing, 
attorney, could potentially mislead the jury.  This example is based on one provided in 
Rules, Civil Procedure, and Evidence, A Guide for the Forensic Rehabilitation 
Consultant:viii 
 

Q: And, doctor, we can agree that Ms. Morales was working before this 

accident can’t we?  Yes or no? 

A:  Yes. 
Q: We agree also that she is not working now? Yes or no? 
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A: Yes. 
Q: So you’d agree, wouldn’t you, that the accident caused her disability 
and that’s why she can©t work now or ever again, correct?  Yes or no. 
A: I can’t answer that question “yes” or “no” without misleading the jury. 

 
Once the comment about misleading the jury is on the record, it is likely that the court 
will inquire why this is the case and thus provide opportunity for the Planner to provide 
further explanation.  It is your obligation to present not only the spoken truth in reply to 
the opposing attorney’s questioning, but also to make sure that the impressions created 
by your response reflect the truth and dispel the “myth” the opposing attorney is 
attempting to create. Neither attorney is under oath to tell the truth, but you are. 

 
Nursing Process, Evidence, and Critical Thinking  

An experienced case manager or Nurse Life Care Planner might find decision-making 
automated as a result of routinely following the nursing process.  Yet in the legal 
environment, the process is vital, particularly with the changes in the Federal Rules of 
Evidence resulting from Daubert.  The critical thinking process used to reach 
conclusions must be defined to the court in the report in order for testimony to be 
determined relevant and admissible.  Rule 26 mandates documentation of the basis and 
reasons behind the opinion within the report thus: 
 

Rule 26: Except as otherwise stipulated or directed by the court, this 
disclosure shall, with respect to a witness who is retained or specifically 
employed to provide expert testimony in the case or whose duties as an 
employee of the party regularly involve giving expert testimony, be 
accompanied by a written report prepared and signed by the witness.  The 
report shall contain an complete statement of all opinions to be expressed 
and the basis and reasons therefore; the data or other information 
considered by the witness in forming the opinions; any exhibits to be used 
as a summary of or support for the opinions; the qualifications of the 
witness including a list of all publications authored by the witness within 
the preceding 10 years; the compensation to be paid for the study and 
testimony; and a listing of any other cases in which the witness has 
testified as an expert at trial or by deposition within the preceding four 
years.ix   

 
The same process utilized for development of the recommended Plan, can be utilized to 
evaluate the opposition’s Plan, address their alternative viewpoints, and ultimately to 
substantiate why your opinions are more probable than those of the opposition. 
Similarly, it is valuable to consider the strengths and weaknesses of your recommended 
Plan and the anticipated arguments against it in preparation for testimony.  The essential 
differences between competing Plans, can be distilled by considering the following 
process-related questions: 
 

·  How was data collection achieved, e.g., review of medical records, on site 
assessment, interview with family, school personnel, physicians, other providers? 

·  Do all quoted data sources present the individual with disability consistently? 
·  What patterns in the data create impressions regarding medical issues and 

nursing diagnoses?   
·  When additional data are collected, e.g., deposition testimony or secondary 

consultations, do they support that pattern?  
·  What models were used in analyzing the data: medical model, nursing model, 

Maslow’s hierarchy of needs, or other?  Do the data from these multiple 
perspectives support any inferences drawn, and in what way? 
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·  Are the inferences drawn valid?  Why or why not? 
·  Are the nursing diagnoses supported by the assessment findings?  
·  Are both the known medical needs and the anticipated risks addressed in the 

nursing diagnoses and interventions?  
·  What is the goal or expected outcome of the Life Care Plan? 
·  Are the interventions, e.g., functional improvement after rehabilitation services, 

likely to lead to the expected outcome? 
·  Are the interventions time-limited and consistent with standards or treatment 

guidelines? 
·  Are the interventions practical? Can they be accomplished in the timeframes 

outlined? 
·  Do the interventions provide for continuity and safety? 
·  Is there a mechanism in place to implement the Life Care Plan? 
·  Is there a consistent methodology for cost research?  
·  Is there overlap in timing of interventions? 

  
The process of Plan development mandates an attention to detail both in assessment 
and listing of interventions. This can result in a nitpicking approach between Planners on 
the stand, which will likely not be well received by the jury. Clearly presenting your 
critical thinking process to the jury enables them to consider all the data within a 
framework you have established.   
 
The Nurse Life Care Planner collaborates with professions of various professional 
backgrounds in order to define the recommendations and costs reflected in the Plan.  
While it is important to know one’s scope of expertise and not stray out of those 
boundaries; alternatively, the nurse should not abdicate responsibility for nursing 
recommendations in the Plan. In a recent ruling, The Illinois Supreme Court in Sullivan v. 
Edward Hosp., No.  95409, 2004 WL 228956 (Ill, Feb.  5, 2004)x issued a decision that 
only a nurse is qualified to offer opinion evidence as to the nursing standard of care, 
rejecting an amicus brief issued by the Illinois Trial Lawyers arguing that physicians can 
do anything a nurse can do, and that therefore a physician can always testify as to the 
standard of care for nurses.  Nursing is thus differentiated and valued in the legal system 
as separate and distinct from medicine.  The ANA standards of practice and the Nurse 
Practice Act for your state empower you both in the development and the defense of 
nursing recommendations in the Life Care Plan. 
 

Presentation 
 
Complexity versus Simplicity  

Excruciating attention to detail is put into the itemization of each piece of equipment and 
service for the injured individual by the time a Life Care Plan is finished.  After working 
for weeks or months on a case, you are intimately familiar with all the report’s details and 
tables.  Often, Life Care Planners use tables to present their ideas to the jury.  Your 
familiarity with the format and the components of the tables can easily lead you to 
assume that the jury and even the retaining attorney are equally familiar, when in fact, 
the tables can be confusing and overwhelming.   

 
If you use tables as exhibits, give the jury a detailed and clear explanation of the 
contents: categories used, nursing diagnosis, rationale, recommendation, frequency, 
cost, and resource information.  Take the jury through one recommendation as an 
example; assess their response by watching their faces to make sure the format makes 
sense to them.  If you see confusion in their expressions, make the necessary 
adjustments in your presentation to be sure they are following along.  Additional 
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observations of the jury such as eye contact, head nodding, and note taking all indicate 
engagement in your testimony.    
 
The jury’s ability to make appropriate decisions is enhanced by providing them with not 
only with the necessary facts, but with the process used to connect these facts to your 
opinion.   In a recent experience a trial consultant was retained to develop exhibits for 
my expert testimony.  I was encouraged to distill my expert opinion for him by 
considering the differences and similarities in the Plans, after defining my process.  I was 
also asked to consider potential analogies to use in presenting the Plan and process to 
the jury.  This was an exceptionally valuable exercise, as it took me away from the tables 
and my comfort zone.   
 
The first argument for presentation to the jury was defined by focusing on the differences 
between the program recommendations in the Plans. One Planner recommended a 
brain injury program and the other a psychiatric program, each planner relying on their 
respective experts’ opinions. What were the differences between the recommendations 
for a psychiatric transitional living program and a long-term brain injury rehabilitation 
program?  The concepts of transition versus long-term living were presented to the jury.  
The injured person’s current problems and functional status were described and then 
compared to the patient population, services and costs for each of the programs. This 
made it possible for the jury to visualize how one program might fit the person’s needs 
better than another. The concept was then visually presented to the jury in a series of 
slides depicting a stairway ascending toward independent living, with each step 
representing the acquisition of additional functional skills attained through each program.  
During testimony I pointed to where the person’s current function would place them on 
the stairway for the psychiatric program and then alternatively for the brain injury 
program.  In one program, many additional steps were left toward independence, in 
another she was one step from the top.   

 

Another issue developed for presentation to the jury in this case, was that of expected 
outcomes. In the reimbursement world, rehabilitative services are reimbursed with the 
expectation of improvement or outcome.  If improvement is not demonstrated, services 
are not renewed.  If services are recommended in a Life Care Plan, it is reasonable to 
expect improvement in outcome. In this instance one Planner recommended long-term 
intensive rehabilitation, but no improvement in function was anticipated as an outcome. 
These concepts were also presented to the jury for their consideration. 

 
Relationship with the Jury 
 
As an expert witness, it is advantageous to develop a rapport with the jury.  To the 
advantage of the nurse expert, the November 2003 Gallup survey found that the public 
rates nursing "very high" or "high" in honesty and ethics, ranked first (83%) of ten 
professions for the fourth of 5 years.xi  Nurses rated higher than doctors (68%) and 
pharmacists (67%).  This high regard for nursing’s honesty can only help develop 
rapport, and should instill some preliminary confidence as you take the stand.   
 
Self-disclosure is another component in developing rapport.  This is a challenge when 
the communication is one-way.  Communicate not only credentials and professional 
experience, but intersperse some detail as to who you are as a nurse.  Mention your 
professional and community involvement.  Highlight those things in your background that 
are pertinent to the case at hand.  Use personal stories or analogies to illustrate points in 
your testimony.   Also, the judicious use of tasteful humor can often break up a tense 
cross examination, break the rhythm of opposing counsel’s questioning and gives further 
insight into your personality and demeanor.  
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Q: You are here as a paid expert and are not here to help my client, or me, 
are you? 
A:  I don’t know, counsel; it depends on what type of help you need.    

 
Personality is also communicated through what you wear and how you appear in court.  
Dress professionally, but don’t be afraid to show a little flair in accessories.  Make an 
effort to make eye contact with each person on the jury several times throughout 
testimony.  Maintain a relaxed and confident demeanor.  Speak slowly and in low tones 
at a good volume, thereby encouraging the jury to listen.  Raise your voice if needed to 
emphasize a point.    
 

Practical and Descriptive 

The clinical setting hones the nurse’s skills of observation and attention to detail.  This 
same skill set is invaluable in the courtroom as well. Here, the Nurse Life Care Planner 
has an opportunity to stand out from the other experts by virtue of his or her ability to 
clarify complex medical issues in a practical and functional fashion.  
 
The nurse’s description and diagnoses will make the patient’s disability come to life for 
the jury. Nursing diagnoses are by nature functional and practical statements with a 
broad and holistic focus.  The goal of nursing diagnoses is to maximize an individual’s 
ability to accomplish important activities by considering how they are impacted by 
medical problems.  For instance, you can simply say that multiple sclerosis limits a 
patient’s ability to move his head.  However, a much better picture is created for the jury 
by noting that his inability to move means that a shifted pillow or linens while he sleeps 
puts him at increased risk for suffocation, and consequently night-time supervision is 
necessary. Rationale for equipment and supplies can be detailed to the jury in similar 
fashion using nursing diagnoses. Photographs also assist the jury in their understanding 
of how the equipment works and aids the injured person’s function. 
 

Conclusion 
 
The Nurse Life Care Planning expert approaches the stand with favorable public 
perceptions as to honesty and ethics.  This aids in developing rapport with the jury.  It 
does not, however, simplify the actual testimony experience, as the opposing attorney 
will likely be relentless in his or her attempts to discredit and distort expert opinions to fit 
the “myth” they are creating. A Life Care Plan that is developed and supported by a 
critical thinking process, such as the nursing process, is central; but the Planner’s ability 
to articulate how that process is used to tie relevant facts in the case to the conclusions 
and opinions in the Plan is what ties it all together.  An individualized system of 
organization and preparation, familiarity with the rules of the game, concise and accurate 
arguments in support of your Plan, as well as an ability to learn lessons from each 
testimony experience all contribute to the development of the Planner’s proficiency on 
the stand.  

______________________________________________________ 
 

1 Previous Kennedy reference 
Federal Rules of Evidence, Rule 613 Prior Statements of Witness,   
       http://www.law.cornell.edu/rules/fre/rules.htm 
ii Sun Tzu, The Art of War, Chapter 3, last verse 
iii Daubert v.  Merrell Dow Pharmaceuticals,  509 U.S.  579 (1993) 
1 Stein, David, Rules, Civil Procedure and Evidence, A Guide for the Forensic  
        Rehabilitation Consultant, Athens, GA, Elliot and Fitzpatrick, Inc, 2006, p. 10 
v Stein, David, p. 9 
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1 Federal Rules of Evidence, Rule 403: Exclusion of Relevant Evidence on Grounds of 
        Prejudice, Confusion or Waste of Time, 
        http://www.law.cornell.edu/rules/fre/rules.htm 
1 Stein, David, pp. 14-15 
1 Federal Rules of Civil Procedure: Rule 26.   General Provisions Governing Discover’  
         Duty of Disclosure, http://www.law.cornell.edu/rules/frcp/ 
1 The South Carolina.  Interesting Court Ruling:  Illinois Supreme Court Rules Only 
        Nurses Can Testify on Standard of Care for Nurses, April June 2004, 
    http://findarticles.com/p/articles/mi_qa4103/is_200404/ai_n9383977?tag=artBody;col1 
1 Carroll, Joseph.  Public Rates Nursing as Most Honest and Ethical Profession, 
       Massachusetts Nursing Association 
 
*Reprinted with permission from the Journal of Nurse Life Care Planning, VIII:3, 
American Association of Nurse Life Care Planners. 
 
 

______________________________________ 
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Although MarSue and I have worked together for 1 ½ years, there were many things about her I did not 
know.  Did you know that she worked for a traveling nurse agency in the Virgin Islands, Florida, Connecticut, 
San Francisco, Hawaii, and Las Vegas?  Did you know she was married on the Cook Islands in traditional 
island ceremony, and that she won the World Dance competition for East/West Coast swing that was held in 
2002 in the Netherlands?  There is a lot to know about MarSue…  
 

MarSue is currently serving as San Diego AALNC Past President. She served on the Board for five years and while 
serving as treasurer in 2006 developed our website and directory.  She has her CCRN and worked in 
Scripps Mercy ICU and ER prior to starting her LNC career.   
 
She began LNCing in 2001 after taking Vicki Milazzo’s course.  She worked downtown San Diego as an in-
house LNC for a plaintiff medical malpractice/personal injury attorney.  She transitioned to CIREN (Crash 
Injury Research and Engineering Network) where she was involved in research related to biomechanics of 
MVAs.  She is currently the Senior Quality Analyst at MedNeutral and pursuing her MBA in Management of 
Information Systems.  She earned her LNCC in 2007. 
 
MarSue was born and raised in Louisiana, the younger sister of three brothers.  She returns for visits to her 
lake house on False River (near Baton Rouge). She has a new home in Mission Valley which she and her 
husband Greg are having fun remodeling.   
 
While enjoying crab cakes and Chardonnay on the La Jolla Cove we talked about favorite things and favorite 
times, and she replied: 
 
Favorite foods…seafood, crawfish [truly Southern] 
Favorite San Diego restaurant ....Tapenade in La Jolla, Donovan’s for steak 
Favorite recent fun event…Loves Halloween and costumes, last year riding a limo downtown San Diego as a 
bride from India. 
Favorite recent movie: …  Hangover  
Favorite books…Management and Leadership, setting goals…[bet she’ll be reading a lot of those now] 
Favorite party time…Trips with friends, highlights have been Colorado River and Big Bear 
Favorite quiet time…a massage, for which she has a room  remodeled in her home 
Favorite music…Country 
Favorite color…Blue/green, like a teal 
Dress for success tips… Loves jackets and blazers 
 
A usual day in the life of MarSue… begins with emails at 6AM [no matter how hard I try to convince her that 
8AM is better], work, and dinner with her husband. 
 
MarSue is a wonderful person. I am blessed to work with such ethics and motivation. Be sure to get to know 
her at our many SDAALNC networking opportunities.    
                      …Regina Noonan 
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" IF YOU PAY PEANUTS, YOU GET MONKEYS!"  
 
I wrote this article over a year ago.  But I am amazed at the number of times it has 
been read --- in these times of financial uncertainty, value for your money is even 
more important.  Maybe you could benefit from the "old"  advice below.  
Remember --- you get what you pay for --- my Mom's advise still rings true:  Be 

careful what you wish for . . . you might just get it! 
 
Sir James Goldsmith, a European industrialist known for his flamboyant 
and outrageous reputation, is attributed with the quote: “If you pay 
peanuts, you get monkeys.”  As I came across this quote a few days ago 
in a notes file I keep for writing inspiration, I couldn©t help but think how 
well that fits the whole area of small businesses, independent consultants 

and solopreneurs.  If you turn it over in your mind a bit, it applies to both sides of many 
equations. 
 
Am I The Monkey? 
 
First of all, many individuals running their own businesses find it excruciatingly difficult to 
charge what they are worth.  They undercut their prices hoping that will bring increased 
business to their doorstep.  In the end, the opposite is more likely to happen.  Generally 
what a cut rate implies to people is that you are either extremely new to the profession, 
or you are not in demand -- which implies inferior service.  Neither of these scenarios 
may be true --- but it©s the perception that counts. 
 
Next one must consider how to live on "peanuts."  Notice I did not say how to "survive" 
on peanuts.  Why?  Because if you are working for yourself you are most likely doing so 
because you want a better quality of life than you were experiencing while employed by 
others.  Why else would you take on the headaches of marketing, managing, packaging 
and processing a business with little outside help, difficulty in getting insurance 
coverage, and a myriad of other wicked issues just waiting to pounce as you round the 
corner to your "Home Office!"  Wanting a better life does not necessarily mean you will 
make as much money as you did working for someone else.  But it DOES imply that you 
will make enough money to keep the wolves from the door while you enjoy a moderately 
good time with your family and friends. 
 
If nothing else, you MUST learn how to price your product or services in a fashion which 
will reimburse you for your investment (materials, time and overhead) and leave you with 
a reasonable profit.  This is the biggest mistake entrepreneurs make and one of the 
reasons most small businesses fail.  If you never cover the cost of the goods you are 
selling, you are consistently digging into your own pocket to cover costs.  Sooner or later 
you reach the bottom of that pocket and have nowhere to go except back to the 
corporate world and a regular paycheck. 
 
One of the biggest mistakes independents make is they work on the assumption that 
they have no overhead.  Especially if they provide services rather than an actual 
product.  They feel they have no overhead as they are not purchasing goods to be 
turned into a product.  But that simply is not true.  Even if you do not include basics like 
utility costs, you must still consider telephones, computers, software, automobile 
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maintenance and gasoline, marketing materials, and perhaps packaging of your product.  
These are all part of your overhead.  And these must be taken into account when setting 
your fees and prices. 
 
Do your research.  Talk to others in your field; surf the internet; read trade publications; 
join appropriate professional organizations.  Nearly all of these arenas will provide you 
with clues for setting your financial margins.  Many of these resources will provide you 
with actual formulas you can use to determine what your prices should be.  Try out 
several of the equations you find.  See which ones you feel most comfortable with.  Then 
establish your price/cost grid and publish it to the world.  
 
You will be amazed at how good you feel once you do this.  Fear is the biggest reason 
we undercharge.  Fear that someone will say we are not worth what we are charging.  In 
the end, if you are well qualified and have the ability to deliver what you offer, hold your 
head high and charge an amount that is reasonable.  
 
Organizing Is No Monkey Business! 
 
This will also help you in your attempts to organize your life.  How?  Well, to begin with, if 
you produce a product you will know what your parameters are for purchasing 
components --- in other words, how much you can spend on items which are 
incorporated into the product.  No more guessing as to whether this will be "too much" or 
whether you will "lose money" on something if you use this part instead of another. 
 
Next, you will no longer have to constantly hem and haw when asked for a price quote 
for your product or services.  You will know what you are going to charge and you will be 
able to state it quickly and firmly.  When you do that, the person on the receiving end will 
see you as a professional who knows what he/she is doing.  If you hem and haw they 
may think this is merely a hobby for you and look elsewhere for an affiliation.  
Additionally, because people will know what you charge, only those who can truly afford 
your services will take up your time discussing their needs. 
 
Don't Be The Monkey Wrench In Someone Else's Business! 
 
Not only will you help yourself, in terms of bringing clients to you who are willing and 
able to pay, but you will help others in your profession too.  When YOU undercharge, 
clients expect others to undercharge.  This creates a domino effect which is of no benefit 
to anyone.  It does nothing to help your professional arena as a whole.  When people tell 
me that working in a certain field isn©t productive, I frequently take a long look at WHY it 
isn©t productive.  More often than not, someone has started the downward capitulation of 
that product or service by trying to undercharge others in that field.  In the end, they all 
get lumped in one large bag marked "worthless." 
 
If you feel the need to reward a particular customer for some reason, offer a discount on 
a particular purchase.  This gives the buyer a sense that he has received something 
unusual and something of value.  Perhaps he sent a referral your way.  Or maybe your 
turn-around time was not what it usually is.  Whatever that may be, give a one-time-only 
discount and clearly list it as a discount and the purpose for the discount on your invoice.  

You will be amazed at the positive response you will get from clients 
when you handle things in that manner.  
 
Have You Hired A Monkey? 

 
Now, let©s look at the opposite side of the coin.  As we have discussed 
here, becoming organized and staying that way means you most likely will 
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need an assistant who can advise you and help you accomplish a myriad of tasks which 
currently are languishing on your piled-high desk!  Virtual Assistants are excellent 
choices for this because they are generally highly experienced individuals who have 
spent many years administering, organizing and handling a multitude of tasks in the 
corporate world.  But think about it.  Do you want a highly skilled virtual assistant working 
with you --- or a monkey?  Do you want someone you can turn work over to and know 
that it will get done?  Or do you want someone you have to follow around and supervise 
every day?  
 
The whole point to delegating work is to relieve yourself of the responsibility of that work 
so that you are free to move forward with other aspects of your business.  If you 
delegate these projects to an inexperienced person not only do you run the risk of 
having the work done inappropriately, but you also have to spend time checking to make 
sure the work is actually being done.  Even if you only spend 30 minutes a day doing 
that, in a week©s time you have likely lost more billable time then you paid this person to 
do your work.  
 
For instance, let©s say you are a consultant who bills at a rate of $160 per hour.  You hire 
someone inexperienced for $10 an hour to work on several projects for you.  Not only 
will this person likely spend more time completing the projects due to inexperience in 
that work area, but the time you spend supervising, checking the work, and determining 
if deadlines are being met will also have to be figured into the equation.  Say you hire 
this person for 20 hours a week --- at $10 per hour that would total $200.  If you spend a 
mere 30 minutes a day supervising this person, you have invested $400 of your own 
billable time into this project --- that is ON TOP of what you paid this person to do the 
work for you! 
 
So when you are looking for a virtual assistant to help you with your business, please 
understand that cheapest is not going to benefit you greatly.  In fact, stand back and look 
at what cheapest means.  Would you hire the cheapest doctor or dentist to care for you 
or your child?  Would you hire the cheapest contractor to replace the roof on your 
house?  Would you buy substandard produce simply because it was the cheapest?  
While in some cases you might accept the lowest bid, it would ONLY be after you 
checked the provider©s qualifications and references to make sure you were really going 
to get what you paid for. 
 
Don©t sell yourself short in hiring people to help you with your business.  Make sure you 
hire quality professionals who know what they are doing.  In the end, caviar may be less 
costly than peanuts! 
 
Karalyn Eckerle is a Virtual Assistant with more than 30 years experience in the legal field 
as a legal assistant and paralegal.  She is a published author and freelance photojournalist who 
has traveled extensively.  Karalyn now works and travels from her RV, a vintage 1978 Holiday 
Rambler Travel Trailer, along with her 2 Giant Schnauzers, a Parrotlet and an Indian Ringneck.  
She is currently in Springfield, Missouri, enjoying the crisp fall weather.  Karalyn also mentors 
many solopreneurs/small business clients, many of whom are attorneys. 
 
In these tough economic times, contract work significantly reduces an attorney’s overhead.  To 
learn how you can increase your billable hours, contact Karalyn 
(k.eckerle@cardinalpointva.com) about her transcription services (both digital and 
audiotape).  (http://cardinalpointva.typepad.com)  
 
Karalyn J. Eckerle 
Cardinal Point Virtual Assistants 
"Available Virtually Everywhere" 
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As required annually by the National organization, AALNC San Diego must conduct a 
membership compliance audit for submission to the National Association.  This audit 
includes confirmation of a current RN license in good standing with your state of 
licensure, National AALNC membership with current membership dues paid, and current 
payment of local chapter membership dues. 
 
The membership committee will be conducting this audit on an ongoing basis instead of 
doing it in a rush at the end of each year.  It is very important that your National 
membership dues be paid on time to prevent being dropped from national the 
membership directory and therefore being out of compliance with your local membership 
requirements.  
 
   

 
 
Is Your Database Info Current???   
 
If you have not yet populated (entered your info) on the website database, (LNC Locator) 
you will soon not be counted as a member and will possibly miss out on important 
information and membership benefits.  The database was created as a tool for our 
members to post our LNC experience and specialties online.  This is a great tool for 
attorneys looking for an LNC, and others looking for experts, and it is our own loss if we 
have not taken advantage of it.  Additionally, the database will be used for tracking 
membership, creating email and mailing lists, and identifying active versus associate 
members. In January, the LNC Locator will be used to create a printed membership 
directory.  It is each member’s responsibility to make sure their photo, and personal and 
professional information is correct and up to date.  Make sure you are current! 
 
 
 
 
 
GET INVOLVED!   COMMITTEES CAN BE FUN!   IT’S A WIN-WIN!    
 
For new members, becoming active within the chapter is one of the best ways to 
network with other members and promote yourself as a Legal Nurse Consultant.  It puts 
a face with a name, creates trust in your work ethics, your work products and your ability 
to follow through.  This can actually result in work referrals since most people would 
recommend / refer someone who they know and trust over someone they don’t.  We 
have a lot of fun while working on chapter committees and some lasting friendships have 
been created as we strive to continually improve the San Diego AALNC Chapter.  
Committee participation is generally a win-win situation for everyone involved.       
   
 
For description of Committees’ responsibilities, see Chapter website at 
www.aalncsandiego.org  or Contact Sharon Rennick, 2009 Chapter President at 
sharon@sharonrennick.com   
�
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Michael Lobatz, MD 

 
Overview of Traumatic Brain Injury:   

Assessment, Neuro-psychiatr ic disorders, Treatment 
 
Dr. Lobatz is a Diplomat of the American Board of Psychiatry and Neurology, and the 
immediate past Chief-of-Staff of Scripps Memorial Hospital Encinitas with specialized 
interests as a neurologist in treatment and rehabilitation of brain injury, stroke, epilepsy, 
cognitive disorders, Parkinson’s disease, as well as treatment and rehabilitation of 
multiple trauma, orthopedic trauma, amputations, complex medical illness and spinal 
cord injury.  As such, Dr. Lobatz provides direction and oversight of the entire 
rehabilitation program including the Brain Injury Program at the Rehabilitation Center at 
Scripps Memorial Hospital Encinitas, the first such program accredited by CARF in the 
San Diego, Imperial and Riverside county areas. 
 
Date:  Monday, November  16, 2009 

 
  Place:  Sharp Spectrum Auditor ium [see map, page 2] 
 

 Time:  5:30 p.m. 
 
Agenda:  5:30 p.m.  Registration and Dinner  
   6:00 p.m.  Presentation 
 

   
  Member  Tuition:   Non-Member  Tuition:  Payment at the Door :  
  $25.00     $30.00    Add $10.00 

 
Tuition includes dinner  and 1.0 CEU/MCLE 
[BRN provider # 9184; MCLE provider # 13930]  
 

      Registration postmark or  Paypal deadline Wednesday, November  11, 2009.  Scroll to see 
 payment and cancellation information with map on next page.  Usual chapter cancellation policy  applies.  
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2009 MEETINGS AND EVENTS SCHEDULE	
 
 

January 8th, Thurs: 6:00-8:00 p.m. Board Transition Meeting...Sharp Spectrum Rm. 
135 
 
January 15th, Thurs: 5:30-7:30 p.m. Educational Meeting Sharp Spectrum 
 
February 19, Thurs: 6:00-8:00 p.m. Board Meeting…Sharp Spectrum Rm. 137 
 
March 19, Thurs: 5:30-7:30 p.m. Educational Meeting Sharp Spectrum 
 
Apr il 16, Thurs: 6:00-8:00 p.m. Board Meeting…Sharp Spectrum Rm. 137 
 
Apr il 22-25, Wed-Sat: AALNC 2009 Educational Conference, Phoenix, Ar izona 
 
May 21, Thurs: 5:30-7:30 p.m. Educational Meeting Sharp Spectrum 
 
June 18, Thurs: 6:00-8:00 p.m. Board Meeting…Sharp Spectrum Rm. 137 
 
July 16, Thurs: 5:30-7:30 p.m. Educational Meeting Sharp Spectrum 
 
August 20, Thurs: 6:00-8:00 p.m. Board Meeting…Sharp Spectrum Rm. 115 
 
September, 2009: TBA 
 
October  15, Thurs: 6:00-8:00 p.m. Board Meeting…Sharp Spectrum Rm. 137 
 
November 16, Monday:  5:30-7:30 p.m. Educational Meeting Sharp Spectrum 
 
December 4, Fr iday: Time/Location to be announced: Holiday par ty 
 
 
Board Meetings: 3rd Thursday of every other month 
General Meetings: 3rd Thursday of every other month  
 
 
 

_____________________________________________ 
 
 
 
� � $ �� � � � � �	� �� * � 	�� �� � � �� 00�' �� ��, / 1 ��' � � �� � �� 0�� � � �2� � �� �� +� �� � � , � � ��� 0�� � � �� � � � � �� � 
 ��� �
, / 1 ��� � � 
 �� � �� � �� � �0� / ��� �%� � �, � ��� � � �)�� ���� / 1%�� � �� � � ���� ' �/ 
 �� +�� �� �' �� � �� � 
 �� � � � � �� �� � �� � � �
	 
 �� � ���� �� �� � �1 � �� � , � 
 ��� �� � �� �� � 
 �� � � � �4�� �� #%� ���� � � � ' � %� � � ��� � �� � � �	 
 �� � ��0� ��
' � � � �
 � �� � �� � )�@0�� � / �� �� �� � � �� �� 0�� � � �� � %�� � �� ��� �2� � �� �� +� ��� ��� � � �1 � �' � / � � �� � ��� 0�
�� � � �� � � �� � �� / ��%� %1 � �� ��, �� � � � �� � � 
 �' � %, �� � � �� � %�� � ���� 0� �%� � �� � �� � � 
	 
 �� � ���� � � � � �� � � �� ��� � �
 � � � � & 
 � � � � � � � �� �)' � %�
�
�


